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Topic Summary Correlation Table References 


West's Key Number Digest 
West's Key Number Digest, Fraudijie27, 28 


A.L.R. Library 


Misrepresentations as to financial condition or credit of third person as actionable by one extending credit in reliance thereon, 
32 A.L.R.2d 184 


Forms 


Am. Jur. Pleading and Practice Forms, Fraud and Deceit § 44 (Complaint, petition, or declaration—For damages—Fraud in 


obtaining draft from bank—Purchaser gave bank worthless check) 


Am. Jur. Pleading and Practice Forms, Fraud and Deceit § 201 (Answer—Defense—Fraud in obtaining note—Representation 


that plaintiff was authorized by defendant's creditor to take defendant's note in satisfaction of debt) 





The drawing of a check where there are insufficient funds in the bank to pay it is a false representation that the drawer has funds 
sufficient to meet the check in the hands of the drawee.! Knowledge as to the sufficiency of funds on deposit to pay a check 


will ordinarily be inferred or presumed from the fact of drawing and delivering the check.” 
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A person who is induced to discount a note and extend credit for the proceeds to the maker-payee in reliance upon false and 
fraudulent representations as to the maker-payee's financial condition may upon discovery of the fraud rescind the credit so 


extended, and the amount advanced becomes immediately due and payable and is recoverable or available as an offset.” 


False representations that a note“ or check? is good, or false representations as to the solvency of the makers of the notes sold, 


"9 


or that the notes sold’ are perfectly good,® or "as good as gold," have been held to constitute actionable fraud. Generally, such a 


statement is regarded as a statement of fact rather than a mere expression of opinion! although the form of the statement and the 


circumstances in which the representation was made may indicate that it was mere opinion and consequently not actionable. |! 


Some courts thus hold that representations of this type may be either statements of fact or expressions of opinion. 1 


A purchaser of checks, in scanning signatures of sellers' representatives into a computer and electronically "pasting" these 
signatures on assignment forms which contain numerous warranties to which the sellers have never agreed, and in then affixing 
these "manufactured" assignments to a complaint which the purchaser serves on the drawer of the checks, in order to make it 
appear that the purchaser is a holder in due course not subject to various defenses that the drawer might otherwise assert, makes 


a material misrepresentation of presently existing or past fact, of the kind required to support a common law fraud claim.!° 
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